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DECISION GRANTING 
PETITION TO RESET 
PERIOD FOR REPLY 



This is a decision on the petition filed on October 15, 2007, requesting that the period for reply 
set forth in the Office communication mailed on December 26, 2006 be restarted so to June 20, 
2007 and that the 5 month extension of time fees paid be refunded as the December 26, 2006 
office communications was not received. 

In the absence of any apparent irregularity associated with the mailing of an Office 
communication, the Office presumes that the communication was properly mailed to the address 
of record. This presumption may be overcome by showing that the Office communication was 
not received. 

The relevant portion of MPEP § 71 1.03(c) states: 

The showing required to establish nonreceipt of an Office communication must include a 
statement from the practitioner stating that the Office communication was not received by 
the practitioner and attesting to the fact that a search of the file jacket and docket records 
indicates that the Office communication was not received. A copy of the docket record 
where the nonreceived Office communication would have been entered had it been 
received and docketed must be attached to and referenced in practitioner's statement. 

In support of the petition, the petitioner stated that the Office Action mailed December 26, 2006 
was never received by applicants and stated applicant's representative only discovered the Office 
Action recently. The petitioner supplied a copy of docket record (Exhibits D & E) showing that 
the Office Action was never received by applicant's representative. The docket record shows no 
entry reflecting receipt of the Office Action. Petitioner additionally provided a statement 
attesting to the fact that a search of the file jacket and docket record indicated that the Office 
Action was not received. 

For the above-stated reasons the period for response for the December 26, 2006 office 
communications is hereby reset to begin June 20, 2007. As such the June 25, 2007 response 
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does not require the paid 5 month of extension of time and this payment (2,160.00) is considered 
in error and is hereby refunded 

For the above-stated reasons, the petition is GRANTED on both accounts . 

Another office action is being prepared by the examiner and should be received shortly by 
applicant. 

Any inquiry concerning this decision should be directed to the undersigned whose telephone is 
(571) 272-3612. A second point of contact is QAS Kim Huynh at (571) 272-4147. 

/Tod Swann/ 

Tod Swann 

Quality Assurance Specialist 
Technology Center 2400 



